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_A Californian Wrote this Real Estate Book 





California 
Real Estate 


By GEORGE H. SCHNEIDER 


HIS book gives you complete in- 

formation on California real estate 
principles and practices. The author 
is well versed in California property 
laws and experienced in real estate 
transactions. 
He clearly explains, in detail, the 
California taxing system as applied 


to real estate; statutory requirements 
of claims on mechanics, liens ; assign- 
ment, extension and foreclosure of 
mortgages ; execution of options ; con- 
veyance of deeds, proceedings against 
homesteads ; duties for escrow holder 
showing how escrow may or may not 
constitute a complete agreement. 


AS AN ATTORNEY your real estate matters occupy, no 
doubt, a generous portion of your time. You probably are 
constantly dealing with questions of California escrows, 
contracts, taxes, assessments, rights of tenants, and mort- 
gages. 


This thousand page book covers all aspects—the legal, the financial and the ex- 
ecutive. It contains more than 200 vauable, practical forms used in California 
real estate work. These are reproduced word for word. 
Sent on Approval 
PRICE $10 


FREE EXAMINATION COUPON 


PRENTICE-HALL, INc. 
70 Firta AVENUE, NEw York, N. Y. 


Without obligation, you may send me a copy of California Real Estate Principles & 
Practices for five days’ FREE EXAMINATION. Within that time I will either remit 
$10 in full payment, or return the book without further obligation. 
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Rules Governing a Federal Law Action* 


By Cuarves C. Montcomery of the Los Angeles Bar, Author of Montgomery’s 
Manual of Federal Procedure, and Standing Master in Chancery. 


In Part II American Bar Association 
Journal for March, 1927, the contribu- 
tion of E. W. Hinton, under the heading, 
“Court Rules for the Regulation of Pro- 
cedure in the Federal Courts,” is of great 
interest to federal court practitioners. 

In that able artile the author points 
out that the American Bar Association 
has been committed for some years to 
a proposal for a uniform system of rules 
for the federal practice of law. 

Below is submitted a brief outline of 
the present procedure in an action at 
law in the federal courts. It shows how 
numerous federal statutes and local dis- 
trict court rules create non-conformity 
to state practice. It thus illustrates the 
disadvantages of the present system of 


» “general conformity to the state practice, 


except as otherwise provided by various 
federal statutes.” It shows that a uni- 
form system is very much to be desired. 

A federal law action by sections 914 
and 918 Revised Statutes of the United 
States is made to conform as nearly as 
may be to the state practice in courts of 
co-ordinate jurisdiction in the federal 
district. 

The alleged conformity is misleading. 
In many points there is a wide diverg- 
ence creating pitfalls for the practioner 
who assumes that the practice is the 
same as in the state court. 

Below is a brief outline of the steps 
in an action in the federal courts, indi- 
cating some of the peculiarities of prac- 
tice in the progress of a case. 


Initial Pleading 
The practitioner first prepares his initial 
pleading, setting out specifically the 
ground of federal jurisdiction, and, where 
material, that the amount in controversy 
exceeds three thousand dollars exclusive 
of interest and costs. 


II. 
Filing Complaint and Praecipe. 

The complaint at law is then filed with 
copies for service, and a praecipe signed 
and filed for summons, and a check for 
costs deposited with the clerk. The sum- 
mons should be prepared with copies. In 
an equity suit the solicitor files his bill and 
praecipe for subpoena, the subpoena 
being the process in equity. 

Ill. 
Discovery 

At the same time, or until twenty-one 
days after issue joined, written inter- 
rogatories may be filed, under Equity 
Rule 58, which under some local dis- 
trict court rules has been adopted for 
law actions, and the defendant is re- 
quired to answer the same under oath, 
within fifteen days, unless exeptions are 
sustained to the interrogatories, and also 
under section 724 R.S., plaintiff may re- 
quire, on motion, defendants to produce 
books or writings for inspection. 

IV. 
Delivering Papers to Marshal for Service 

The clerk issues a summons, in a law 
action, and certified copies of the com- 
plaint to the marshal. Generally a local 
district court rule governs this matter. 

In equity he delivers a subpoena to 
the marshal without any copies of the 
complaint. 

In the meantime the practioner should 
step from the clerk’s office into the 
marshal’s office to instruct the marshal 
as to the service of the summons and 
complaint, and give him a deposit for 
his fees. 

V. 
Marshal's Service of Process 

The marshal serves and makes his re- 
turn to the clerk’s office. See sections 
787 and 788 R.S. and local district court 
rules. 





*Epitor’s Note: The BULLETIN is fortunate in having secured the following dis- 
cussion by an authority on this pertinent subject. Mr. Montgomery, prior to his ap- 
ointment last July as Standing Master in Chancery for the United States District Court, 
was for the five years preceding, Special Master of Chancery for that court. Mont- 
GOMERY’s MANUAL OF FEDERAL ProcepURE (1914) is a standard text book on Federal 
procedure in use throughout the country. In 1918, Mr. Montgomery edited a second 


edition of the text. 
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VI...+ 
Time to Plead Defensively 
The time for defendant to plead at law 
is governed by local district court rules, 
which is 20 days in the Southern District 
of California. 
VIL. 
Examing Marshal’s Return—Defaults 
Plaintiff's attorney should examine the 
marshal’s return, and if defendant is in 
default, he orders default in accordance 
with the state practice. 


VIII. 
Attachment and Garnishment 

Attachment and garnishment may be 
issued in accordance with state practice 
under section 915 R.S. 

IX. 
Service by Publication 

One of the peculiarities of the federal 
practice with regard to attachment is 
that it may be made the basis for sub- 
stituted service, as in the state courts, 
because service by publication under sec- 
tion 57, Judiial Code, does not authorize 
such service where there is an attach- 
ment merely. 

In this connection it should be noted 
that the federal courts are not organized 
for the purpose of allowing defendants 
living in other states to be served there 
but the rules as to service within the 
state are just as strict in the federal 
courts as in the state courts, with a few 
exceptions relating to government cases 
or where there is special statutory au- 
thority. 

X. 
Defensive Pleading 

Demurrers and answers under local 
district rules conform to state laws as to 
form and order. 

Defendant’s attorney should first 
consider jurisdiction, and if defects ap- 
pear in the marshal’s return defendant 
should make a special appearance to 
quash it or the summons at law or sub- 
poena in equity. 

Defendant, in equity, instead of de- 
murring, files a motion to dismiss and 
makes his deposit with the clerk for 
costs. The pleading should be served 
before filing. 

The answer in equity may set up a 
special plea, such as defect of parties, 
misnomer or infancy, and may have this 


plea separately heard before the trial. 
This is a great advantage over the state 
practice. 

Under some local district court rules 
matters in abatement may be set up in 
the answer in a law action the same as 
in equity. 

XI. 
De positions 

Depositions may now be taken with- 
in the time and manner allowed by sec- 
tions 863-870 R.S. inclusive, and court 
rules. 

XII. 

Trial Calendar and Setting for Trial 

After the time for taking and filing 
depositions has expired the case is put 
on the trial calendar to be set for trial. 

In the federal courts we have terms of 
court and the trial calendar is generally 
called on the first day of each term. 

XIII. 
Failure to Prosecute 

Dismissal for failure to prosecute may 
be obtained if the complainant has failed 
to issue process within a year after filing 
the complaint, or to procure service of 
summons within 60 days after the issu- 
ing thereof, under some local rules. 

This is an important difference from 
the state practice, which frequently al- 
lows the summons to be issued and serv- 
ice made within much longer periods. 

XIV. 
Trial 

The case coming on for trial, witnesses 
and evidence are produced in open court, 
both at law and in equity, the same as 
in state practice except that the judge 
has more freedom in the conduct of the 
case than in the state practige. 

This is one of the peculiarities of fed- 
eral practice frequently commented upon. 
Judge’s Prerogative 

The federal judge has a large prerog- 
ative. He is expected in both civil and 
criminal cases to comment to the jury on 
the evidence, to sum it up and give his 
own views, thus assisting the jury in a 
correct determination. 

Exceptions to Rulings 

Another peculiarity of the practice in 
the federal trial is that exceptions to 
the judge’s rulings should be taken at 
the time the rulings are made, both at 
law and in equity. 


(Continued on Page 27) 
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INCORPORATION 


When incorporating, many details 
and requirements of both law and pro- 
cedure should be weighed and con- 
sidered to insure due, proper and correct 
incorporation. 


Our company is thoroughly equipped 
to render (only to Members of the Bar) 
a very specialized incorporation, qualifi- 
eation and representation corporation 
service. 


When incorporating in Delaware, Ne- 
vada or elsewhere, we invite consulta- 
tion. 


UNITED STATES CORPORATION COMPANY 


Van Nuys Bldg. TUcker 8764 Los Angeles 














Page 8 


THE BAR ASSOCIATION BULLETIN 





Some Observations on the Municipal Court 


By Cart A. StutsMAN, Presiding Judge of the Municipal Court of Los Angeles 


Approximately sixteen months ago, there 
was born into the household of California 
courts a new baby, the Municipal Court. 
As is usual in the case of the arrival of 
a new member of the family, considerable 
speculation arose among the friends and 
kinfolk. Would it fulfill the expectations 
of its progenitors? The child was fair to 
look upon, but much more than good looks 
was required if it was to justify its exist- 
ence and accomplish its destiny. The fam- 
ily job of dispensing justice had grown 
to such proportions that the particular 
tasks assigned to one of its big brothers, 
the Superior Court, had become burden- 
some, and it was proposed to divide the 
work and give some of it to the new 
arrival. 

Much thought and care had been be- 
stowed upon the preparation of the gar- 
ments the child was to wear and the 
wisest legal minds in the State were 
called upon to propose the necessary 
constitutional amendments prescribing 
the jurisdiction of the new court. These 
amendments were designed to relieve the 
Superior Court of a portion of its work 
and give it to the new court. Within 
the limitations defined by these consti- 
tutional amendments, the legislature was 
required to provide by general law for 
the creation, regulation and procedure 
of the new court, and the procedural 
statutes were amended in numerous in- 
stances by changes made in the Code of 
Civil Procedure. The legislature enacted 
a general law, commonly called the 
Municipal Court Act, in 1925, which 
gave to cities of the State with a popula- 
tion of forty thousand or more the right 
to create, by appropriate ordinance or 
charter provision, a Municipal Court. 

Although called a Municipal Court, 
the new court is not, strictly speaking, 
a city court. Its jurisdiction in many 
instances is county wide, within, of 
course, certain Constitutional limita- 
tions. Although generally known as a 
city court, the Boards of Supervisors 
of the counties wherein such courts are 
established are required by law to pro- 
vide and pay for the quarters occupied 
by such courts as well as all the ex- 


penses thereof, including the salaries of 
the judges, clerk, marshall and subordi- 
nates. 

Conforming to these constitutional 
amendments and legislative enactments, 
the City of Los Angeles, by charter pro- 
vision, established here a Municipal 
Court which began to function on Feb- 
ruary 1, 1926. For upwards of sixteen 
months, the new court has been busy at 
its task. How well that has been dis- 
charged is not for any of its judges to 
say. A look backward, however, may 
not be amiss. 

The writer has been graciously ac- 
corded the opportunity of presenting a 
few reflections upon the new court, an 
opportunity to recite some of its accom- 
plishments and perhaps indulge in some 
suggestions for the betterment of its pro- 
cedure. 

The new court started out with high 
resolve and the courage of its convic- 
tions. Determined at all times to frown 
upon questionable practices, the judges 
have resolutely set about to uphold its 
honor and integrity and to merit the 
confidence which, in the lapse of time 
since its creation, has been accorded by 
the bar and by the public having busi- 
ess to transact with the court. True, the 
going has not always been smooth. In 
the discharge of its duties, the new court 
has been beset with unexpected obsta- 
cles and unforseen difficulties. Upon 
certain occasions, it has been enjoined 
and restrained from proceeding. It has 
been shorn of a portion of its criminal 
jurisdiction and its right to exist and 
function as a court has even been ques- 
tioned in a cause now pending in the 
Appellate Court. 

Clothed by law with the right to 
hasten the dispatch of its business by 
the process known as Summary Proceed- 
ings, a new judicial power not accorded 
to any other court within the jurisdic- 
tion of California, the Municipal Court, 
when exercising this right, has been as- 
sailed several times because it is claimed 
the procedure is unconstitutional in not 
according the right of trial by jury. 

Notwithstanding these attempts to 
































THE BAR ASSOCIATION BULLETIN Page 9 
ALLIN L. RHODES CASE BRADFORD W. P. WAGGONER 
President Vice-President Manager 
of (alifornia)[4tle Insurance (Q@mpany 
wal Paid in Capital and Surplus over 1,200,000 Dollars 
nts, 
Dro- Successor to 
ipal Los Angeles Title Insurance Company 
‘eb- 
-een A complete Title Plant of Los Angeles County Records. 
y at An expert corps of Title Searchers and Examiners. 
dis- Conservative investment of - Capital and Surplus in H 
; to securities at par plus. Enable this Company to 
may render unexcelled Title Service. 
ac- Located in 
Ss MORTGAGE GUARANTEE BLDG. 
, an 


om- 
ome 
pro- 


nigh 
IVic- 
own 
iges 
| its 
the 
rime 
l by 
yusi- 
the 

In 
ourt 
»sta- 
‘pon 
ined 
has 
linal 
and 
jues- 
the 


t to 
$ by 
ceed- 
rded 
sdic- 
ourt, 
1 as- 
imed 
| not 
£ 

; to 








los Angeles, Cal. 


626 South Spring St. 


TRinity 3221 











undermine its integrity and to minimize 
its efficiency, the new court has con- 
tinued to function in the manner pro- 
posed by its framers. An accurate record 
has ben kept of both the civil and crim- 
inal business of the court since its incep- 
tion, and a daily report is made by the 
clerks of the various divisions of the 
court to the Presiding Judge showing 
the new business filed. This record ac- 
curately reflects the new cases com- 
menced on the civil side of the court and 
the complaints filed on the criminal side. 
At the conclusion of the first year of its 
existence, the record shows that 37,390 
new cases were filed in the clerk’s office 
on the civil side and 154,972 criminal 
complaints were filed. The last named 
included all preliminary hearings on fel- 
ony charges as well as complaints in- 
volving misdemeanors, such as_ traffic 
and liquor violations, etc. Of the new 
cases commenced on the civil side of the 
court, 9,287, or approximately twenty- 
five per cent of the total filed, involved 
money damages in excess of $300.00. 
Being demands in excess of this sum, 
these casss could not have been com- 


menced in the Justice Courts and would, 
of necessity, have been commenced in 
the Superior Court except for the estab- 
lishment of the Municipal Court. Mani- 
festly, the new court has been of ma- 
terial assistance to its big brother, the 
Superior Court. 

During the period of time from Feb. 
1, 1926 to Feb. 1, 1927 there were filed 
in the Superior Court 27,827 civil cases, 
exclusive of probate matters, or approxi- 
mately 9,500 less than the number filed 
in the Municipal Court. Curiously 
enough, the number of -cases filed in the 
Municipal Court involving money de- 
mands in excess of $300.00 is approxi- 
mately the same number of cases by 
which the Superior Court falls short of 
the filings in the new court and is al- 
most exactly thirty-three per cent of the 
total filings in the Superior Court. These 
figures demonstrate the wisdom of those 
who, realizing the congestion in the Su- 
perior Court and the consequent neces- 
sity for relief, conceived and brought into 
existence this new court. Of the 37,390 
cases fiied in the Municipal Court, judg- 
ments were rendered by the clerk upon 

(Continued on Page 28) 
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The President’s Page 


Fellow Members 
Los Angeles Bar Association: 

Through the cooperation of the Judicial 
Council, Presiding Judge Wood and the 
joint committee representing the Superior 
Court judges and the Bar Association, an 
opportunity is afforded to all attorneys and 
litigants to advance cases on the calendar 
for trial during the month of August. Dur- 
ing that month a considerable number of 
judges from other counties will be assigned 
to sit in Los Angeles County and it is ex- 
pected that ample provision can be made 
for the trial of all pending cases wherein 
stipulations may be filed providing for 
such advancement. This is an opportunity 
for the bar to cooperate in the effort 
now being made to reduce the volume 
of accumulated business now before the 
Superior Court in Los Angeles County. It 
is the desire of the Judicial Council 
the judges of the Superior Court and the 
Trustees of Los Angeles County Bar Asso- 
ciation that every member of the Bar As- 
sociation who has litigation set for trial at 
a date beyond December 1, 1927, make an 
effort to arrange for a stipulation for the 
advancement of cases upon the calendar. 


In view of the fact that ten new judges . 


have been granted Los Angeles County 
because of the appalling accumulation of 
cases, it would seem to be incumbent upon 
the bar of this county not to allow it to be 
justly said that we are not prepared to 
utilize all of the judicial material offered. 
The Bar Association confidently expects 
the usual whole-hearted response of its 
members to this appeal of the Judicial 
Council. 

I have still in mind the project of a 
Bar Association building. I have always 
felt that of the three important factors in 
the erection of a downtown office building ; 
to-wit, the land, the finances and the mar- 
ket, the Bar Association possessed the most 
important—the market. Any number of 
height-limit buildings would be under con- 
struction today in the downtown district 
if the owners of the lots and the financiers 
were assured of occupancy. We are re- 
ceiving proposals and overtures of more 
or less definite character which confirm 
what I have just stated. In the near future 
I shall announce the appointment of a Bar 


Association Building Committee and I be- 
lieve that a building bearing the name of 
Los Angeles County Bar Association is an 
accomplishment easily within the realm of 
probability. In my opinion, such a build- 
ing will not only provide a home for the 
Association and greatly add to its prestige 
but will do more to cement the members 
of the bar and create a feeling of fratern- 
ity and solidarity than any other possible 
influence. 


The two outstanding events in the near 
future are the plebiscite and the dinner to 
be given in honor of Governor C. C, 
Young. 

As to the plebiscite, it is not intended 
that the Bar Association will confine its 
recommendations to the number to be 
chosen, nor in fact will the Association 
make further recommendations to the Gov- 
ernor than to forward to him the entire 
result of the plebiscite for such informa- 
tion and guidance as he may see fit to util- 
ize. It is not expected that the Governor is 
to be in any wise bound by the plebiscite. 
He will receive the results of it as he re- 
ceives other information from various 
sources. After all, it is the Governor who 
must make the appointments and take the 
responsibility for them; on the other hand 
the Bar Association feels it a duty to give 
to the Governor as nearly as may be a 
cross-section of the views of the bar with 
respect to the standing of each candidate. 
One who has the confidence of the bar 
is naturally regarded as better qualified 
to hold judicial office than one who has 
not that confidence. Every member of the 
Association should take the time to consider 
carefully the biographical data concerning 
each candidate which will be submitted 
with the ballot to the end that the ultimate 
result finally forwarded to the Governor 
may be of the highest value in enabling him 
to arrive at his conclusions. 

The meeting to be held on Friday even- 
ing, June 24th, should be a notable occa- 
sion. Governor Young will be present as 
the guest of honor and Chief Justice Waste 
is also expected to attend. A few short 
talks will be made explaining the nature 


(Continued on Page 26) 
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Doings of the Committees 


COMMITTEE ON LEGAL 
EDUCATION 


The Committee on Legal Education 
of the Bar Association began its year’s 
work by forming two sub-committees 
in order that twe important functions of 
the Committee—i.e. (1) <A survey of 
the law schools of Los Angeles County, 
and (2) An inquiry among the mem- 
bers of the bar as to what they think 
would be a desirable collegiate pre-legal 
course, similar to the inquiry made by 
the University of Pittsburgh among the 
practicing attorneys of Allegheny Coun- 
ty, Pennsylvania—might be started im- 
mediately. 

Investigation reveals the fact that 
there are now seven institutions in Los 
Angeles County which offer courses in 
law, and the Committee has prepared 
and sent to each of these schools a ques- 
tionnaire with a request that they be 
filled out and returned as promptly as 
convenient. The questionnaire was pre- 
pared with a view to eliciting complete 
information regarding the entrance re- 
quirements, the faculty, the length and 
character of the courses given, attend- 
ance requirements, and library facilities 
of each of the schools, following the line 
of investigation made a short time ago 
by the Carnegie Foundation for the Ad- 
vancement of Teaching. 

A questionnaire to be sent to the mem- 
bers of the Los Angeles County bar is 
now being prepared. This questionnaire 
will concern the opinion of practicing 
attoreys as to the value of certain pre- 
legal studies for law students, and the 
compilation of the returns will undoubt- 
edly result in an interesting and useful 
document. It is the hope of the Com- 
mittee that the members of the Los An- 
geles Bar Association will respond 
heartily and enthusiastically to the ques- 
tionnaire and give it serious attention. 


Respectifully submitted, 


FLorence M. Biscuorr, Chairman. 


PROPOSED PLAN OF MODIFICA- 
TION IN CRIMINAL PROCEDURE 
(Submitted for consideration to the Com- 
mittee on Criminal Procedure by Miss 

CAROLINE KELLOGG, Secy. of the Com.) 

The plan of modification proposed is 
definitely to establish a social criminal 
procedure which would supplant all pro- 
cedure that now takes place immediately 
after a prisoner is pronounced guilty. 

DETENTION LABORATORY 

Under the proposed plan, after a man 
is found guilty he is automatically com- 
mitted to a central detention place, or 
criminal laboratory, where he is confined 
under observation, for a period of time 
to be determined. 

Here observation is had by a staff of 
trained experts consisting of a criminolo- 
gist, physician, psychologist, psychiatrist, 
and vocational and educational director. 
The examination by the criminologist is 
for the purpose of procuring the social 
and family history of the prisoner, record 
of past delinquencies, etc.; that of the 
physician, for giving a rigid physical ex- 
amination to detect physical defects and 
diseases that might be the root of criminal 
impulses, etc.; that of the psychologist to 
determine the prisoner’s mental age, etc.; 
that of the psychiatrist for detecting men- 
tal abnormalties, diseases, etc.; that of the 
vocational and educational director for 
determining the prisoner's ability to earn 
a living, and whether he was doing the 
work for which he was mentally and physi- 
cally adapted, etc. Each diagnostician 
would have the findings of previous ex- 
aminations before him in dealing with the 
prisoner. 

Finally, all of these reports would be 
turned over to a clinical director who 
would organize the findings and make such 
recommendations as were found necessary 
to enable the prisoner to make a social 
adjustment. These recommendations would 
be made to a judge of the Superior Court 
who would then commit the prisoner— 
either to probation under a much more 
adequate system than we have at present, 
—or else commit him to that institution 
which would most adequately assist the 
prisoner in carrying out the program of 


(Continued on Page 22) 
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Ask Me Another 


Prepared by Messrs. Maurice SAETA and FRANK MERGANTHALER Of the 
Los Angeles Bar 


PE Ee ee Lon Re ea, See ee ee eee 


Frank James 
W. Joseph Ford 


44% 


*Your Examiners were amazed at Mr. Gilbert’s unerring accuracy in answering the 
queries, in view of the difficulties encountered by other scholarly gentlemen. 


However, 


when the examination was completed, we discovered that, in handing the list of ques- 
tions to Mr. Gilbert, a set of answers was inadvertently appended thereto. So, Mr. Gil- 
bert’s excellent mark is, in reality, one of excellent reading ability. 


Be 
2. 


un 


N 


16. 


Who was William Murray? 

What was the function of De Ventre 
Inspiciendo? 

What case is known 

erable error’’? 
What cause celebre had a chimney 
sweep as the chief figure 

What have the following in common: 
Bushrod Washington; Joseph Story; 
John Marshall? 


as that “ven- 


.What member of the Supreme Court is 


related to one of the major American 
poets ? 

What celebrated constitutional case 
did steamship navigation give rise to? 
What celebrated case applied the max- 
im, “Every man’s home is his castle’? 
What celebrated attorney of the Con- 
federacy left for England and at- 
tained greatness there at the practice 
of law? 

In what case was the power of Na- 
tional courts over Congressional legis- 
lation proclaimed ? 

In what celebrated case was the state- 


ment, “The power to tax is the power 


to destroy” used? 

When was the Thelluson Act passed 
and why? 

Upon what occasion did the Liberty 
Bell crack? 

Why is an indenture so called? 
What was “ship money,” and whose 
name was intimately associated with 
it? 

What was the Stellata Camera, and 
why was it so called? 


17. 
18. 
19. 
20. 


i) 
un 


Who were Quirk, Gammon and Snap? 
Is there any state in the Union where 
tenure exists? 
What is the “Ganancial Right”? 
What is the glaring defect in the trial 
scene in “The Merchant of Venice”? 
What are the apostles? 
“Tt is, Sir, as I have said, a small 
college, and yet there are those who 
love it,” was used by whom, and in 
connection with what leading case? 
What leading case construed a charter 
to be a contract? 
In what poem appeared the couplet: 
“Thoughts much too deep for tears 
subdue the Court 
When I assumpsit bring, and God- 
like waive a tort.” 
Where does the following appear: 
“\Whilst we were in hand with these 
foure Parts of the Institutes, we often 
having occasion to go into the City, 
and from thence into the country, did 
in some sort envy the state of the 
lowest Plowman, and other Mechan- 
ics; for the one when he was at his 
work would merrily sing, and the 
Plowman whistle some selfe-pleasing 
tune, and yet their work both pro- 
ceeded and succeeded; But he that 
takes upon him to write, doth cap- 
tivate all the faculties and powers 
both of his minde and body, and must 
be only intentive to that which he 
collecteth, without any expression of 
joy or cheerfulnesse, whilst he in his 
work.” 


SEE PAGE 28 FOR ANSWERS 





Special announcements by law firms of new locations and new associations are most 
effectively made to the profession through the pages of the BuLLETIN. In addition, such 
announcements serve as a manifestation of good-will toward and co-operation with the 
BULLETIN in its program of constructive endeavor for the welfare of the Bar Association. 
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“The Colorado River Compact” 


(551 PAGES) 


An Impartial Discussion and Proposed Solution of the Colorado River Problems 


REUEL LESLIE OLSON, A.M., J.D., PH.D. 


Professor of Law 


University of Southern California School of Law 


Member of the California Bar 
Officer d’Academie 


ORDER NOW FOR COPIES OF 
THE SECOND PRINTING 


REVIEWS AND COMMENT 


Dean Roscoe Pound, Harvard Law School, April 17, 1926: 


“Mr. Olson, to my personal knowledge, has devoted many years of study to the Colo- 
rado River Compact, and has investigated every detail with tireless persistence. I am 
confident that he will be-found accurate in all his statements, and that his zeal and 
energy will have discovered everything of moment that bears upon the subject.” 


Los Angeles Bar Association Bulletin, 
February 17, 1927: 

“Professor Olson’s work is a distinct 
contribution to the field—complete, schol- 
arly, lucid. The work is a compendium 
of information, gathered and gleaned 
from the most hidden sources. But it is 
more than a digest of facts; a searching 
and understanding mind has assembled 
and correlated the wealth of material.” 


131 Annals of the American Academy 
189, 190, May, 1927: 

_ “The project of legislation discussed 

in this volume should occupy a distinct 

place in the constitutional history of the 

United States.” 


36 Yale Law Journal 720, March, 1927: 

“Future students will be grateful to 
Mr. Olson for his painstaking research, 
and the preservation and collation of 
much valuable material. One who wishes 
to understand the issues on the Colorado 
cannot afford to overlook the volume.” 


The Independent Magazine, January 1, 
1927: 

“A valuable contribution to the whole 
problem of interstate division of natural 
resources. 

“A source book of facts and docu- 
ments relating to the Compact.” 


Send orders with check for $8.00 per copy to 


Southwest Research 


1045 West Thirty-Fifth Place 
LOS ANGELES 
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Bar Association Dinner 
Meeting and Dinner Friday, June 24, 6:00 P.M., Elite Cafe 


GOVERNOR C. C. YOUNG will be 
the guest of the Los Angeles Bar Associa- 
tion at its June meeting. This meeting will 
be held next Friday evening, June 24, 1927, 
at 6:00 p.m. at the Elite Cafe, 633 South 
Flower Street. 

Let us show the Governor our apprecia- 
tion for what he has done to further the 
aims and ideals of the Bar of California. 

CHIEF JUSTICE WASTE will speak 
on the Incorporation of the Bar. He will 
briefly explain the provisions of the State 
3ar Act and express his views and expect- 
ations regarding the practical operation of 
this measure. 

THOMAS C. RIDGWAY, President of 
the California Bar Association, will com- 
ment uopn the significance of the increases 
in judicial salaries. 

ALFRED L. BARTLETT will explain 
the benefits of Assembly Bill No. 43 and its 
far-reaching effect upon the election of 
judges. 


W. JOSEPH FORD will speak on the 
JUDICIAL COUNCIL, who they are, 
what they are doing, and what they hope 
to do. 

3esides the serious discussion of our own 
problems we will have the unique pleasure 
of hearing TOM MIX explain why he 
makes more in a week than a judge makes 
in two years. 

Our own BAR ASSOCIATION 
QUARTETTE will sing. 

We are assured by our President that 
all speakers will say something of vital 
interest to every member of the Assciation, 
and all except the Governor and Tom Mix 
will be limited to ten minutes. 

The program will be broadcasted, but 
every member of the Association is urgent- 
ly requested to be present on this, the most 
important occasion of the year. Members 
may bring guests—wives, sweethearts and 
friends. 

(Continued on Page 26) 





nections unexcelled. 


capacities desired. 





NEVADA INCORPORATING CO. 


LAS VEGAS, NEVADA 


We assist attorneys in incorporation and organization of companies 
‘under the liberal laws of Nevada. Attorneys of Southern California find 
it especially advantageous to have the statutory office of their Nevada 
Corporations at LAS VEGAS. Rail, auto, telegraph and Air-Mail con- 


We furnish incorporators and first officers, hold first meetings, issue 
stock, maintain statutory office, act as Résident Agent and in other 


Nevada Incorporating Co. 


LAS VEGAS, NEVADA 
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fintel Alexandria 


Fifth and Spring Streets 


Centrally Located for 
Visiting Lawyers 


Official Meeting Place of Los Angeles Bar Association 

















Page 16 THE BAR ASSOCIATION BULLETIN 














ONE MILLION 


Orders Received by 


TITLE INSURANCE 


AND 


TRUST COMPANY 




















A Third of a Century in Business—Brings a Pleasant 
Retrospect and Today's Gratifications. 


On June 15—Title Insurance and Trust Company received 
its One Millionth order for title insurance. This volume 
of business best reflects the public 
confidence and. good will the 
company has enjoyed 
for 33 years. 


Citle Insurance and Crust 
Company 


California’s Largest Title Insurance Company 
Capital and Surplus $9,000,000.00 


Wm. H. Allen, Jr., President Stuart O’Melveny, First Vice-President 
O. P.. Clark,. Secretary 


TirLe INSURANCE BLpa. Los ANGELES, CALIF. 
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A Million Orders for Title Insurance 
and Trust Company 


Title Insurance and Trust Company re- 
cently received its one-millionth order for 
title insurance. The order was placed with 
the Company by Mr. J. A. Graves, Presi- 
dent of the Farmers & Merchants National 
Bank of Los Angeles. 

Commenting on the occasion, Mr. Wil- 
liam H. Allen, Jr., President of the Title 
Insurance and Trust Company, said: “It is 
exceedingly gratifying to know that the 
public has reposed sufficient confidence in 
our Company during the past years to en- 
able the number of orders received to reach 
such a good number. I think it is the care 
which we have always taken of business 
given to us which has enabled us to do it.” 

When Mr. Graves was informed of the 
fact that his order happened to be No. 
1,000,000 upon the records of the company, 
he said: “I have always been a customer 
of the Title Insurance and Trust Company. 
It is the title company which has always 
done my business. I congratulate the com- 
pany on its success.” 

Title Insurance and Trust Company is 








Serving the Pacific-Southwest 





327 
MILLIONS 


Aggregate 
Resources 


Tue First NATIONALBANK OF LOS ANGELES 
PaciFic-SOUTHWEST 18233 BANK 
First Securities COMPANY 
(Identical in Ownership) 


First National Resources $101,692,319.55 


[Fintona Resources . . . $225,055,584. 
irst Securities (Capital and Surplus) $1,100,000.00 


Central Offices—Los Angeles 











the largest title insurance company on the 
Pacific Coast and had a capital, surplus 
and undivided profits on January 1, 1927, 
of $9,312,832.37. Title Insurance and Trust 
Company was organized December 20, 
1893, at which time the total population of 
Los Angeles County was approximately 
125,000 people. It was formed by a merger 
of the Abstract and Title Insurance Com- 
pany and the Los Angeles Abstract Com- 
pany. The first offices of the Title Insur- 
ance and Trust Company were located at 
the Northwest corner of Franklin and New 
High Streets. The building was originally 
three stories high and two stories were 
added later as business increased. There 
were fifteen employees on the first payroll 
of this company. The company moved to 
its present location in the Title Insurance 
Building in April, 1912, and is at present 
engaged in building a new home office 
building on Spring Street between Fourth 
and Fifth Streets. This new home office 
building will be one of the finest office 
buildings in the city, being of height-limit 
and having a frontage of two hundred 
forty-two feet on Spring Street. The com- 
pany has grown so that it will occupy ap- 
proximately five floors of the new building 
in order to accommodate its eight hundred 
employees. 

The Title Insurance and Trust Company 
has the distinction of inaugurating the 
escrow business in the United States. It 
first opened an escrow department in 1894, 
and that year handled $55,000.00 in the de- 
partment. At that time this amount of busi- 
ness fas considered a very large volume of 
escrow business to be handled in one year. 

Mr. William H. Allen, Jr., President of 
Title Insurance and Trust Company, came 
to the company in 1895, just two years 
after its organization. Mr. O. P. Clark, 
Secretary and Treasurer of the company, 
has held that office since its organization. 
Vice-Presidents N. W. Thompson, W. W. 
Powell, E. L. Farmer, W. C. Davis and 
J. B. Webber have each served with the 
Company from twenty-five to thirty-five 
years. 

Title Insurance and Trust Company has 
affiliated companies at San Diego, Ventura, 
Bakersfield, Visalia, Riverside and Santa 
Barbara. 
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Rarity of Reversals in Criminal Cases 
By Wittiam T. Accecer, Public Defender, Los Angeles County 
(Reprinted from the San Francisco Recorder ) 


There is much criticism abut our crimi- 
nal procedure. It is believed by the people 
generally that if a person convicted of 
crime has money enough or influence 
enough to have his case appealed he will 
secure a reversal in the appellate court 
upon some meaningless technicality (be- 
cuase forsooth an “i” is not dotted or a 
“t"’ crossed, such is the threadbare illus- 
tration given by well-meaning but ignorant 
critics of our criminal procedure) and be- 
cause of such reversal he will walk from 
jail a free man. In short, reversals are 
almost always to be had for the asking 
and reversals spell freedom. 

A reversal in a criminal case, with very 
few exceptions, means simply that the de- 
fendant is entitled to a retrial of his case. 
The retrial is granted because he was de- 
prived of a fair and impartial trial in the 
first instance, because he has not been tried 
according to law, because he has been de- 
nied substantial rights guaranteed him by 
the Constitution. 

An appellant is not always given a new 
trial merely because the trial court com- 
mits error to his detriment, even when it 
thereby deprives him of the full measure 
of his rights. Many errors may be com- 
mitted during the trial of a case and yet 
the apellate court will affirm the judgment. 

The Constitution of California provides 
as follows: 

No judgment shall be set aside, or new 
trial granted, in any case, on the ground 
of misdirection of the jury, or of the 
improper admission or rejection of evi- 
dence, or for any error as to any matter 
of pleading, or for any error as to any 
matter of procedure, unless, after an ex- 
amination of the entire case, including 
the evidence, the court shall be of the 
opinion that the error complained of has 
resulted in a miscarriage of justice. (Sec. 
tion 4% of Article VI, California Con- 
stitution. 
By this section of the Constitution of 

California every objection, technical or 
otherwise, known and presented by the 
most learned and conscientious criminal 
lawyer or invoked by the unscrupulous, un- 
ethical pettifogger avails nothing unless the 
appellate court is able to say that the error 


was of such a nature that there has been a 
miscarriage of justice. 

Under this provision of the Constitution 
there is no presumption of prejudice to a 
defendant from any error or irregularity 
arising during the couse of the trial. On 
the contrary, the Supreme Court of Cali- 
fornia has held that in a criminal case it 
must affirmatively appear to the satisfac- 
tion of the court that a defendant may 
well have been substantially injured by the 
error complained of before a reversal of a 
judgment of conviction may be had. (181 
Cal. 66.) In other words, unless the de- 
fendant convinces the Appellate Court by 
the record that he has been substantially, 
not technically, injured, that an injustice 
has been done to him, he will be given no 
relief even though the Appellate Court con- 
cedes there were errors in the matter of 
procedure; that the pleadings in the case 
were not according to law; that evidence 
was improperly admitted when offered 
against the defendant; that proper evidence 
offered by the defendant was refused io 
be given to the jury, and that the jury was 
improperly instructed as to the law applic- 
able to the case. 

Under the Constitution it is the duty of 
the Appellate Court, in a limited way, to 
consider the evidence in the case for the 
purpose of determining from an examin- 
ation of the evidence whether or not an 


error as to a matter of procedure, pleading, ° 


or the admission of evidence, or in direct- 
ing the jury, has resulted in a miscarriage 
of justice. The Supreme Court has held 
that “unless it shall find that such mis- 
carriage has been caused thereby, the error 
must be disregarded and the judgment can- 
not be set aside on account thereof.” (179 
Cal. 447.) There must be a showing of 
actual misleading of the jury. In the ab- 
sence of such a showing the error com- 
plained of will be disregarded. (186 Cal. 
782.) 

Is there anyone who insists upon in- 
justice? Is there anyone who would con- 
demn the courts for granting a retrial 
where there has been “a miscarriage of 
justice?” Is there anyone who would criti- 
cise the courts of California for righting 
a wrong so serious that it has resulted in 
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an actual miscarriage of justice no matter 
how rich or influential or how lowly or 
helpless the wronged person may be? 

Are our courts breaking down? Do con- 
victed persons escape justice by reason of 
meaningless technicalities? Is our Cali- 
fornia criminal procedure a failure? What 
is the official record? 


MURDER 

Since January 1, 1913, 85 cases where 
the defendants were convicted of murder 
‘n the first degree and sentenced to suffer 
death have been appealed to the Supreme 
Court of California. 

In eighty-four cases the sentence was 
afirmed and but one reversed. The case 
reversed was tried again, the defendant 
was convicted and sentenced to imprison- 
ment for life. 

In over thirteen years not one has 
escaped punishment. Of the eighty-five 
sentenced to death, eighty-four upon ap- 
peal found no relief from the death penalty. 
The one defendant whose case was re- 
versed was successful only in changing a 
sentence of death to one of life imprison- 
ment. For more than ten years last past 
there has not been a single reversal in Cali- 
fornia in a case carrying the death penalty. 

The official records as to cases following 
cover the ten-year period from January 1, 
1916, to December 31, 1925. 

Ninety-five other murder cases were ap- 
pealed where the penalty was either im- 
prisonment for life or imprisonment for 
from ten years to life, and in only seven- 
teen of these were the sentences reversed. 
These seventeen were not dismissed but 
were granted new trials, 


MANSLAUGHTER 

Fifty cases where defendants were con- 
victed of. manslaughter were appealed. 
Thirty-nine were affirmed and eleven cases 
were remanded to be tried again—not dis- 
missed on a technicality. 

There were 899 other felony cases (ex- 
cluding murder and manslaughter cases) 
appealed. Of these 736 were affirmed and 
163 cases (18.1%) were reversed. Nearly 
all of these were tried again and in many 
instances final conviction resulted. 


FELONY CASES OTHER 
MurDER AND MANSLAUGHTER 


REVERSALS_ IN 
THAN 
CAsEs. 
There have been few reversals in major 

felony cases during the ten years following 

January 1, 1916. In that period, in the 


entire State of California, only seven cases 
have been reversed where the charge was 
robbery; ten where the charge was burg- 
lary and ten where the charge was grand 
larceny. 

We have given the official record in 
these foregoing instances, for it is known 
to every one that murder, manslaughter, 
robbery, burglary and grand larceny con- 
stitute the most serious crimes. 

Most of the reversals by the appellate 
courts occurred in cases of minor felonies, 
or in cases where the charge was of such 
a nature that it became a felony or a mis- 
demeanor dependent upon the judgment of 
the trial court or in misdemeanor cases, in 
which the Superior Court originally had 
jurisdiction. For illustration, twenty-six of 
the 163 cases reversed were cases where 
the defendants were charged with viola- 
tions of the intoxicating liquor laws; eleven 
were reversed where the defendants were 
charged with criminal syndicalism; six 
were reversed wherein the charge was 
omitting to provide for a minor child. 

From the fact that the greater number 
of reversals have been for minor offenses 
it is not to be understood that the appellate 
courts are less likely to reverse a case 
wherein the appellant is charged with a 
very grave crime than where the charge 
is less serious. 

The reason for the few reversals in 
cases charging murder, manslaughter, rob- 
bery, burglary and grand larceny is that 
the trial court is more impressed with the 
seriousness of the charge and exercises 
greater care in the trial of the cause; 
whereas, when a minor offense is on trial 
this studious carefulness is now always 
apparent. 

When the record of the courts is ex- 
amined and the result of how they func- 
tion under our Constitution and our laws 
in California, not elsewhere, is presented 
to us, we may point with pride to this Con- 
stitution and these progressive laws be- 
cause under them the rights of the inno- 
cent are protected and the guilty punished. 
Our criminal courts are not breaking down. 
Our criminal procedure is not slow and 
antiquated but very progressive. Under 
our Constitution technicalities have no po- 
tency. Trivial errors avail not. Only such 
errors as affirmatively show substantial in- 
justice has been done the defendant are 
recognized by the court. Who amongst us 
would be unjust? 
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Case Notes* 


WituiaM E. Burpy of the Los Angeles Bar 


Professor of Law, University of Southern California 


QUERY: WHEN are SEcuRITIES (stocks, 
bonds, etc.) ISSUED IN THE STATE OF 
CALIFORNIA VoID? 


The California Appellate Court has 
ruled, in three interesting decisions rend- 
ered since February, 1927, that securities 
issued in California in violation of the 
terms and conditions of the permit, as well 
as when issued without a permit, are void. 

Section 12 of the Corporate Securities 
Act, Chapter 532, Statutes of 1917 and 
subsequent amendments, provides as fol- 
lows: 

“Every security issued by any company 
without a permit of the Commissioner 
authorizing the same then in effect shall 
be void, and every security issued by any 
company with the authorization of the 
Commissioner but not conforming in its 
provisions to the provision, if any, which 
it is required by the permit of the Com- 
missioner to contain, shall be void.” 

Before these questions were decided by 
our courts, it was the general opinion of 
members of the Bar that Section 12 of 
the Corporate Securities Act would be con- 
strued to mean that securities issued in 
violation of the terms and conditions of 
the permit were voidable and not void. 


It was also held by many attorneys that 
securities issued without a permit, under 
certain circumstaces recognized in equity, 
might be merely voidable. 

One of these questions was first decided 
in the case of Honn v. Hamer, decided 
February 8th, 1927. This was an action 
to enforce stockholder’s liability. The de- 
fense was made that the alleged stock- 
holder’s liability was based on an agree- 
ment entered into by the defendant for the 
purchase of stock in American Ice Machine 
Company, a corporation, and that at the 
date of the agreement for the sale of the 
stock, the corporation did not have, nor 
had it applied for or obtained a permit 


from the Corporation Commissioner to sell 
or dispose of its capital stock. 

The court in substance held— 

1. That it was a good defense in a stock- 
holder’s liability suit that the alleged sub- 
scription contract, or securities issued 
without a permit, was void, and that there- 
fore no stockholder’s liability can be en- 
forced against such subscriber. 

2. That the fact that the stockholder par- 
ticipated in meetings of the corporation did 
not change the situation. The court says: 
“In other words, the corporation having 
not legal rights against the defendant, its 
creditors could have none.” 

Honn v. Hamer, 52 Cal. App. Dec. Page 
427. 

Another interesting case is Otten v. Rie- 
sener Chocolate Co., decided March 26th, 
1927. In this case the defendant corpor- 
ation had a permit to sell and issue its 
securities in this State, which premit pro- 
vided, as nearly all permits provide where 
sales are made to the genral public, “that 
a true copy of the permit be exhibited and 
delivered to each prospective subscriber or 
purchaser of said stock before his sub- 
scription therefor shall be taken or any 
sale thereof made.” 

Plaintiff sued for the recovery of the 
purchase price of said stock on the ground 
that there had not been exhibited to him 
a true copy of the permit before his sub- 
scription was taken, and the court held 
that the contract for the sale of the stock, 
where that condition had not been complied 
with, was illegal and void and that the 
purchaser, therefore, was entitled to the 
return of the purchase price of his stock. 

The court further held that the Corpor- 
ation Commissioner has the right to impose 
such a condition in issuing his permit. 

Otten v. Riesener Chocolate Co., 52 Cal. 
App. Dec. Page 839. 

Within a few days following the decision 
in the Otten v. Riesener Chocolate Co. 





*Epitor’s Note: The BULLETIN will be pleased to accept for publication reviews of, 
and comments on, recent decisions, and members of the bar are urged to co-operate with Mr. 
Burby in effectuating the maintaining of Case Notes as a noteworthy feature of the BULLE- 
TIN. Reviews should be mailed to the office of Mr. Burby, 3660 University Avenue. 
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case, our California Appellate Court furth- 
er held that a purchaser of stock is entitled 
to a return of the purchase price of the 
stock where the same had been unlawfully 
issued in this State, together with interest 
on the amount of his investment, even 
though the securities had not been pur- 
chased direct from the company but from 
a shareholder who had acquired the same 
direct from the company. The theory of 
recovery was that the purchaser of shares 
has a right to rely upon the implied repre- 
sentations that the certificate is genuine 
and has been lawfully issued. The court 
further held that it is no defense that the 
Commissioner of Corporations had advised 
the officials of the issuing company that 
it was not under the Commissioner’s juris- 
diction and that no permit would be re- 
quired. 

The court held further that it was no 
defense that the association, subsequent to 
the issuance of said shares, had obtained 
a permit from the Commissioner author- 
izing it to sell and issue its securities and 
had offered to the plaintiff the exchange of 
validly issued shares for those issued with- 
out a permit. The court gave judgment to 
the plaintiff and against the association as 
well as against its Trustees for a return 
of the full purchase price paid by the plain- 
tiff, together with interest from the date 
the certificate was issued to him. This 
opinion was given by Houser, Presiding 
Justice, and concurred in by Conrey, Just- 
ice, and York, Justice. (See Boss v. Silent 
Drama Syndicate, an unincorporated asso- 
ciation, 52 Cal. App. Dec. page 870. 

These decisions are now the law on the 
questions involved. It is clear that the court 
has greatly strengthened the position of 
purchasers of securities issued under Cali- 
fornia law. 

Ernest K,. HARTMAN, 
of the Los Angeles Bar. 





MUNICIPAL SWIMMING POOL— 
LIABILITY OF CITY FOR DEATH 
BY DROWNING. 

The Supreme Court of Colorado in City 

of Longmont v. Swearingen, 254 Pac. 1000, 

April 4, 1927, held that the parents of a 


sixteen year old boy who drowned in a 
municipal swimming pool during the ab- 
sence of a life guard, may recover from 
the city the probable pecuniary benefit 
reasonably expected from the continuance 
of life beyond minority. A judgment for 
$3,500 against the city was affirmed. 
Evidence introduced at the trial was held 
to be sufficient to sustain a finding that the 
city’s failure to have a guard at the pool, 
was the proximate cause of the death, 
“While it is true that there was no direct 
evidence that, if a life guard had been 
present, death would not have resulted, yet 
we think the facts and circumstances 
proven were sufficient, together with the 
inference which may logically be drawn 
from the evidence, to justify the finding 
that a failure to have a life guard there 
was the proximate cause of death,” said 
the court. It was in evidence that the per- 
son employed as a life guard had been 
on duty at the swimming pool continuously 
prior to the 17th of August, 1924, the day 
of the drowning, but was absent, with the 
knowledge of defendant, on that date. 
On the question of the amount of re- 
covery the court observed that although 
there could be no direct evidence of what 
the deceased could or would do in the way 
of support of the family after he would 
have reached his majority, the courts of 
Colorado had settled (citing cases) that 
a recovery may be had for the probable 
pecuniary benefit which the parents may 
reasonably expect from the continuance of 
the life beyond the minority of the de- 
ceased. Factors to be taken into consider- 
ation in determining the amount are the 
child’s disposition and ability to contribute 
to the parents’ wants and necessities during 
the parents’ probable duration of life, and 
the parents’ age, occupation, health, pe- 
cuniary condition, and probable wants. 
This decision is a commendable one. It 
represents the present trend away from the 
point of view that “the King (sovereign) 
can do no wrong.” The opinion contains no 
discussion of the activities of a municipal- 
ity in its private as distinct from its public 
capacity. 
R. L. Oxson of the U.S.C. Law Faculty. 





DOINGS OF COMMITTEES 
(Continued from Page 11) 
social adjustment laid down by the De- 
tention Laboratory Board. 


INSTITUTIONS 
We would, of necessity, need different 
equipment, by way of institutions, in order 
to carry out his program. First, we would 
need a big General Hospital to treat dis- 
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eases, perform necessary operations, etc. 
Secondly, we would need an institution to 
take care of the criminally insane and 
mentally defective, or feeble minded. 
Fourth, we would need a large Vocational 
and Industrial School, and lastly we would 
need a colony for permanent segregation 
of hopeless criminals who are neither in- 
sane, nor mentally defective, and who can- 
not make the social adjustment required 
by the Detention Laboratory Board. And 
we would also need a more adequate Pa- 
role and Probation Organization. 
SENTENCE 

The plan of sentence, or commitment, 
would be something as follows: If a 
prisoner was not recommended for pro- 
bation by the Detention Laboratory Board 
he would be detained in some of the insti- 
tutions until he was recommended for pa- 
role. He would not be sentenced for a 
definite time, but would be quarantined 
until he was cured. No element of punish- 
ment would be considered in fixing a sen- 
tence. And before any prisoner is recom- 
mended for parole he must have the recom- 
mendation of the Vocational and Indus- 
trial School to the effect that has the neces- 
sary educational and trade qualifications 
to earn a living or else he must have ac- 
quired such information through attend- 
ance at such school. In other words, this 
vocational and educational institution is 
the final door through which every prisoner 
must pass before being paroled. For in- 
stance, a man who had been committed to 
the institution for the criminally insane, 
or to a hospital as having been mentally 
sick, upon being discharged as cured from 
these ailments by the superintendent of 
these institutions, would automatically be 
committed to the vocational and industrial 
school for attendance and further recom- 
mendations before he would be subject to 
parole. A system in vogue in some of the 
eastern penitentiaries could be applied in 
the Vocational and Industrial School, of 
paying a small compensation to the in- 
mates for work that reaches a certain de- 
gree of perfection, part of which money 
could be contributed to his dependents, 
or kept for him until he was paroled so 
that he would not leave the institution des- 
titute. 


FINANCES 


The financial obligation incident to a 
new system would be heavy, but could be 


managed in such a way that it would not 
be impossible or difficult. New York re- 
cently floated a long time bond issue for 
fifty million dollars with which to pro- 
cure money to build new State institutions. 
More recently they floated a second bond 
issue for one hundred twenty-five million 
dollars to modernize all of their State in- 
stitutions. In this way the coming genera- 
tion, who would derive the benefit from the 
use of the institutions, help pay the ex- 
pense. 

The State of California could issue a 
bond issue, for say, fifty million dollars, 
which would finally mature in sixty years, 
the first million to mature in ten years 
after the issue is floated, and one million 
each year thereafter until finally matured. 

The Segregation Colony could be made 
self supporting; the Vocational and In- 
dustrial Home, more than self-supporting, 
—it could provide supplies for the General 
Hospital, and a number of other institu- 
tions; and the Institution for the Feeble 
Minded and Criminally Insane could be 
made partially self supporting. 

By the addition of perhaps, half a mil- 
lion dollars invested in more equipment to 
develop the rock quarries at Folsom, a 
mill for making linens, rugs, and bedding 
for State institutions, machinery for the 
manufacture of chairs, institutional fur- 
niture, etc., and the establishment of a 
small cannery, and implements for the 
more intensive farming of the agricultural 
land, this penal institution could be turned 
into a very adequate Segregation Colony. 
And, by an investment of perhaps a million 
dollars in machinery and equipment, San 
Quentin could be turned into a big Indus- 
trial and Vocational School. The property 
purchased for the Home for Delinquent 
Women, or for Pacific Colony (if. still 
available) could be used for the Institu- 
tion for the Feeble Minded. 

We might need to maintain two Deten- 
tion Laboratories in order to save travel- 
ling expenses,—one for San Francisco, and 
one near Los Angeles. 


THE WoMAN CRIMINAL 

One of two methods could be used in 
handling the female criminal—either we 
could put a Women’s Department in prac- 
tically all of these new institutions, or else 
we could have one big institution for wom- 
en carrying all of the other institutional 
features, as departments. 
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Book Reviews 


By Harry GRAHAM BALTER of the Los Angeles Bar 


No-Par Stock: Legal or Financial, Eco- 
nomic and Accounting Aspects; Carl B. 
Robbins, M.A., Instructor in Economics, 
Stanford University, 1927; (IX) 228 
Pages; Ronald Press Company, New 
York; Price $4.00. 

Lawyers who deal with the affairs of 
corporations are of little worth to their 
clients unless they understand both the 
law and the business principles involved 
in any given situation. Questions of 
capitalization; stock issues, voting pow- 
er, dividends and the like, cannot be 
properly handled by the attorney who 
has not a keen understanding of the busi- 
ness, financial and accounting problems 
involved. His knowledge of these extra- 
legal principles must guide the attorney 
when he is confronted with a choice be- 
tween several equally “legal” methods of 
handling a given problem. 

This is notably true of the problem 
which is confronting more and more at- 
torneys and directors of corporate af- 
fairs; namely, whether or not any given 
number of shares of stock in a corpora- 
tion shall be created with or without a 
par value. Granted that no-par stock 
may under certain conditions be issued 
by corporations, the more important 
questions to be decided are:—which of 
the two forms of stock shall be issued? 
—should the stock be all of one type, or 
should it be mixed? It is obvious that 
the answer to these questions would de- 
pend as fully upon the understanding 
of economics and finances as it would 
upon a knowledge of law. 

No-Par Stock, by Mr. Robbins, is 
a attempt to help the lawyers, corpora- 
tion directors, financiers, and the ac- 
countants to cope with these problems. 
It is written not by a lawyer, but by an 
economist. The book is not intended 
either as a justification of or a denuncia- 
tion of the ever-increasing practice of 
forming no-par stock corporations. It is 
essentially a treatise—presenting all of 
the favorable and unfavorable aspects of 
no-par stock issues. 

Part I. Discusses the legal, financial 
and economic problems and treats of, 
Nature of a Share of Stock; Market 





Value, Book Value, Par Value; Fune- 
tions of Par Value; Stated Capital with 
No-Par Stocks; No-Par Stock from Cor- 
poration’s Standpoint; No-Par Stock 
from Stockholder’s Standpoint; No-Par 
Stock from Corporate Creditor’s Stand- 
point; No-Par Stock from Standpoint of 
the Public Interest; Suggested Changes in 
Present No-Par Stock Laws. 

Part II. Discusses the accounting 
problems and deals with, No-Par Stocks 
on the Balance Sheet; Authorization and 
Subscription; Surplus and _ Treasury 
Stock; Miscellaneous Problems. There 
is also a valuable Appendix, containing 
“Synopses of the No-Par Stock Laws,” 
of the various states permitting such 
stock. 

Some of the comments of the author 
are decidedly valuable and interesting. 

After pointing out the well-known 
evils of par value stock, and the gross 
unfairness of the so-called “Good-Faith” 
rule, which protects the directors of par 
value corporations from liability to stock- 
holders of creditors of the corporations 
where property has been accepted at a 
greatly boosted price in exchange for 
stock which is then sold to the public, 
the author says: 

“The law, in fact, legalizes swindle 
within wide limits. It was enacted os- 
tensibly to overcome a difficulty with 
par value. The removal of par value will 
not void the law—to wit, the Bartlett 
swindle—but it will demand a better 
law * * * * Cases paralleling the 
Bartlett swindle will arise in a number 
great enough to command protective 
legislation. Strong public sentiment will 
prevent a reversion to the old rules of 
valuation. Eventually laws will be en- 
acted which will require accurate valu- 
ation of all properties received for stock, 
and we shall have passed through a cy- 
cle, which culminates where we first 
began—with full protection to investors 
and creditors, but without protection to 
the directors who accept properties at 
excessive valuations.” (Page 112) 

Speaking of the disadvantages of no- 
par stock to the public, we read: “The 
last bar to swindle has been lowered. 
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The recent Bartlett swindle must go 
down as judicial testimony and conclu- 
sive proof that no-par stock under the 
present laws, which fail to require valu- 
ation of property accepted for stock 
without par value, do open the way for 
greater swindle. The court itself inti- 
mated as much when it said, ‘If this 
stock had possessed a par value, a differ- 
ent question would arise.’ The state- 
ment implies that the promoters would 
have been liable on unpaid subscription 
to the worthless shares they sold the 
public. But the stock did not have a 
par value, and the no-par value stock 
laws were so defective that the court in 
its application was forced to let the pro- 
moters esape with the investors’ funds. 

It is in the light of its results that the 
absurdity of a defective law is manifest. 
Failure to amend these laws means pub- 
lic destruction of private savings. * * 
* * * * After notice of the facts 
has been given, failure on the part of 
our legislators to amend these laws can 
be termed nothing short of refusal to act 
in the public interest.” (Pages 313-314) 
After weighing the advantages and 
disadvantages of no-par stock and mak- 


ing valuable suggested changes in the 
present laws, Mr. Robbins concludes: 

“We have seen that all the disadvant- 
ages of no-par stocks can be removed by 
amendment of our present laws, that 
none of the disadvantages is inherent in 
the theory of par value, and that no-par 
stocks under appropriate laws would be 
a material contribution to the public 
welfare. We need not be concerned with 
whether no-par stock will be to the best 
interest of all concerned under the pres- 
ent laws, when it is known that, what- 
ever be their net effect today, no-par 
shares may be turned to great advantage 
by amending our present laws. 

“The theory of shares without par 
value is sound. It is a potential contri- 
bution to economic prosperity. But so 
far it has been held in check by defective 
laws. Our first attempts to give effect 
to the theory of no-par shares were 
feeble. But since the first no-par stock 
act became effective we have had four- 
teen years in which to learn from experi- 
mentation and to give the problems full 
consideration, and today we know many 
of the defects of those first laws, and, 
what is more important, we know how 
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no-par stocks may be employed to sup- 
port a still greater economic supremacy.” 
(Pages 125-126) 

This little volume is warmly recom- 
mended to the bar as an intelligible and 
not too technical study of an important 
phase of corporate study. 





A Dictionary oF MoperNn’~ ENGLISH 
Usace; H. W. Fowler; 1927 ; 742 pages; 
Oxford University Press. American 
office, New York City. 

To say that we were entertained by this 
compact book, which is admittedly only a 
dictionary, might lay us open to the accu- 
sation that we were guilty of a paradox, 
the average dictionary being anything but 
interesting. Nevertheless, despite its for- 
bidding appellation, we found this book by 
Mr. Fowler to be distinctly intriguing. We 
expected to see a dry-as-dust comperdium 
of many words, dully proclaiming its schol- 
arliness, as is the case with most diction- 
aries. Instead we found an _ interesting 
collection of words and phrases, arranged 
alphabetically but designed to express ideas 
instead of words. In reality the book is 
more a thesauris than a dictionary, being 
rather an analytical compilation of idioms, 
colloquillisms, and usages than a list of 
words. 

The style of this work is extremely read- 
able, almost chatty in fact. A few excerpts 
may serve to illustrate its general tone. 
“Collocutor, colloquist, interlocutor, and 
rival candidates for a part that undoubted- 
ly ought to be filled; we all need occasion- 


ally a single word to stand for the ‘other 
speaker,’ the person who was talking, to 
a being talked to by me, you, him or her, 
None of the three is very satisfactory, but 
if two could be rejected, the third would 
have a better chance.” “Distinctly in the 
sense ‘really quite,’ is the badge of the 
superior person indulgently recognizing 
unexpected merit in something that we are 
to understand is not quite worthy of his 
notice.” A gem is “electrocute—ution, 
This barbarism jars the unhappy latinist’s 
nerves much more cruelly than the oper- 
ation denoted jars those of its victim,” 
Numerous other equally fascinating defini- 
tions make the seven hundred odd _ pages 
contained in this one-volume book highly 
interesting reading, considering the nature 
of the subject matter. 

Despite its easy style the book clearly 
demonstrates great scholarly effort and re- 
search on the part of its author. It is ut 
doubtedly the result of many years of 
analysis and correlation. 

From the lawyer’s point of view it can- 
not be denied that A Dictionary of Mod- 
ern English Usage will be a direct help to 
win his case for him. It is far from being 
a Wigmore, a Tiffany, or even a Bouvier; 
but presenting as it does, many words and 
phrases in a new array, and setting them 
forth in the light of common usage and 
connotation, it cannot but serve to enlarge 
the vocabulary and extend the realm of 
ideas, and thus in its indirect but potent 
way go far to help the truly able member 
of the bar. 





THE PRESIDENT’S PAGE 


(Continued from Page 10) 
of several of the constructive measures 
affecting the administration of justice 
which were passed by the last legislature 
and approved by the Governor. In this 


respect the meeting will be in the nature 
of a jubilation upon the adoption into law 
of measures marking historic advances in 
the administration of justice in this state. 
Let us make this the largest Bar Associa 
tion meetirg held thus far. 

KEMPER CAMPBELL. 





BAR ASSOCIATION DINNER 


(Continued from Page 14) 
If you cannot attend the dinner you are 
welcome to come in later for the program. 
Remember the date: Friday, June 24, 
1927, at 6:00 p.m. 
Elite Cafe. 
$1.50 per plate. Informal. 
FRANK G. TyrELL, Chairman 


W. Turney Fox 
CONSTANCE LEITCH 
LEoN YANKWICH 
Leo ROSECRANS 
Maurice SAETA 
KimMPToN ELLIs 
Cuas. B. HAZLEHURST 
CAROLINE KELLOGG 
RateH Brown 
Committee. 
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FEDERAL LAW ACTION 
(Continued from Page 6) 

Decrees and Subsequent Proceedings 

The winning party prepares the judg- 
ment, submitting it to the other side for 
approval as to form, under local rules. 

At law the verdict, judgment, motion 
for new trial, stay of execution and man- 
ner of levying execution may all conform 
to the state practice. 

XVI. 
Appellate Review 

Appellate review is by writ of error— 
in equity by appeal. The procedure is 
the same in both cases. The only differ- 
ence is in the scope of the review, which 
at law is only as to errors of law and 
in case of error there must be reversal 
and new trial in order to preserve the 
right to trial by jury. Whereas in equity 
the appeal brings up the whole record 
for review and the court may affirm, 
modify or reverse. 

Conclusion 

Under the present system it is neces- 
sary for the practitioner who practices in 
both state and federal courts to learn 
three systems: (1) state practice, (2) 
federal equity practice, and (3) state 
practice in a law action as modified by 
numerous federal statutes and rules. 

(In a note appended hereto is a partial 
list alphabetically arranged of the fed- 
eral statutes which may affect an action 
at law.) 

To master the procedure at law in the 
federal court the practitioner must con- 
sult state statutes and court rules, federal 
statutes and local district court rules. 

Very few additions would be required 
to the present federal equity rules to 
adapt them to procedure at law and a 
uniform system could thus be easily ob- 
tained. 

This would greatly simplify the work 
of the judges and lawyers and give more 
time for the development of the merits 
oi the case, which is the real object of 
the proceedings. 

Some Statutes AFFECTING THE PRo- 
CEDURE IN CoMMON Law ACTIONS IN 
THE FEDERAL Courts. 

Adjournments, secs. 955-959 R.S., Non- 
conformity to state practice. 

Ammendments, sec. 954 R.S., Non-con- 
formity to state practice. 

Appraisal Personal Property on fieri facias 


sale conforms under sec. 993 R.S. 

Attachments and Garnishment, Conform 
under sec. 915 R.S., except secs. 924-932 
in postal suits, sec. 5242 R.S. None 
against national banks. Does not con- 
form as to service by publication. 

Arrest, conforms under secs. 990, 991 R.S. 

Bill of Exceptions, sec. 953 R.S., C.C.A. 
Rule 10, Sup. Ct. Rule 4. Does not con- 
form to state practice. 

Competency of Witnesses, conforms under 
secs. 858 and 861 R.S. 

Consolidation, sec. 921 R.S. Non-conform- 
ity to state practice. n 

Continuances, secs. 955-959 R.S. Non-con- 
formity to state practice. 

Costs. There are a large number of special 
statutes on this subject. 

Defaults, may conform under sec. 918 R.S. 

Depositions, secs. 863-870 inc. R.S. Under 
Act Mar. 9, 1892, c. 14 mode of may 
conform but not grounds. 

Discharge from Arrest, conforms under 
sec. 991 R.S. 

Discovery, sec. 724 R.S. Non-conformity 
to state practice. 

Dissolution of Attachment, conforms un- 
der sec. 923 R.S. 

Exceptions, secs. 953, 700 R.S. 
conform to state practice. 

Executions, conform under sec. 916 R.S. 
but under secs. 985, 986 as to where 
they run and sec. 987 as to stay they may 
not conform, while sec. 988 allows stay 
for one term where state law so allows. 

Evidence. There are a large number of 
statutes on this but see Competency of 
Witnesses above. 

Findings by Judge, sec. 1011 R.S. 

Garnishments, conform under sec. 915 R.S. 
but not under secs. 935-937 R.S. suits 
by government against corporations. 

Imprisonment, conforms to secs. 990, 991 
R.S. 

Interrogatories, sec. 724 R.S. non-conform- 
ity to state practice. 

Interest on Judgment, conforms to sec. 
966 R.S., bonds sec. 963 R.S., deben- 
tures sec. 965. R.S. 

Judge, Trial by, conforms to secs. 649, 700, 
1011 R.S. ons 

Judgments, Interest on, secs. 963 bonds, 
965 debentures, 966 conforms, R.S. 
Effect and lien of, conforms Act Aug. 
1, 1888 c. 729. 

Judgments, money payable, conform to sec. 
962 R.S. 

Jury etc., special federal statutes. 


Does not 
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Motion for New Trial, conforms to sec. 
269 Jud. Code. 

Pleading and Practice, conform to secs. 
914, 918, R.S. 

Process, conforms to except secs. 911, 912, 
B.S. 

Service of Process, secs. 787, 788 R.S. does 
not conform to state practice. 

State Rules of Decision, conform to sec. 
721 RS. 

Statute of Limitations, there are a large 

number of special statutes on this subject. 





Stay of Execution, secs. 987, 988 R.S. non- 
conformity to state practice. 

Subpoenas, secs. 876, 877, 4073, 4906, 4908 
R.S. and other special acts and sec. 268 
Jud. Code. 

Trial by Judge, secs. 649, 700, 1011, R.S, 


Venue. There are a number of Judicial 
Code sections on this subject and other 
special provisions. 

Witnesses. There are a large number of 
special statutes on this subject. 





MUNICIPAL COURT 


(Continued from Page 9) 
defaults in 9,556 cases and by the judges 
of the various divisions, after trials, in 
9,897 cases. From the last named judg- 
ments only 247 appeals were taken to 
the Superior Court, and of such appeals, 
only 20 cases were reversed and re- 
manded for re-trial in the Municipal 
Court. These figures constitute an elo- 
quent recital, not only of the efficiency 
but of the proficiency of the new court. 

Not only is the Municipal Court estab- 
lishing “its place in the sun” but its 
growth is keeping pace with the growth 
of the great city whose name it bears. 
Illustrative of this statement is the fact 
that the business of the court shows an 
increase in number of new cases filed 
of approximately fifteen per cent. In April, 
1926, 2,989 new cases were filed and in 
April, 1927, the number of new cases filed 
was 3,419. Of these filed in April, 1926, 
699 or about twenty-five per cent were 
cases involving money demands exceed- 
ing $300.00 in amount, and the record 
for April, 1927 shows that about one- 
fourth of the new cases involve amounts 
in excess of $300.00. While these figures 
may be uninteresting to the readers of 
the BULLETIN, they support the 
claims made for the new court that it 
has been and will continue in the future 
to be increasingly helpful in relieving 
the congestion of litigation which threat- 
ens to engulf the Superior Court. It is 
to be regretted that the framers of the 
legislation which created the new court 


could find no way to compel a transfer 
to the new court of a large number of 
civil causes now pending in the Superior 
Court involving money demands of a 
thousand dollars or less, and not calling 
for the exercise of equitable or other 
powers not lodged in the new court. Pre- 
sumabiy this can be accomplished only 
by a written stipulation of counsel on 
both sides of such cause with the con- 
sent of the litigants, submitting them- 
selves to the jurisdiction of the new 
court. 

The situation is further complicated 
by constitutional provisions fixing the 
jurisdiction of the respective courts, the 
jurisdiction being concurrent in certain 
cases only. Doubtless the relief from 
congestion will not become real until 
the actions already commenced and now 
pending in the Superior Court have 
either been tried by that court or other- 
wise disposed of. In other words, the 
assistance to be rendered by the new 
court can have reference only to new 
cases to be hereafter filed and lapse of 
time alone will bring the relief so de 
voutly sought. It is refreshing to note 
that the Municipal Court is keeping 
abreast of the flood of new litigation of 
which it has jurisdiction, new litigation 
necessarily arising from the increase in 
population of our city and the marvelous 
development of our industrial and agri- 
cultural resources. It is the firm belief 
of those in charge of the new court that 
it will fulfill the fondest expectations of 
its framers and continue to be a genuine 
help to its “big brother’ courts. 





Ask Me Another Answers 


(Questions on Page 12) 


1. Lord Mansfield. 
2. A writ to inspect the body where a 


woman feigns to be pregnant to set 
whether she is with child. 
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15. 


Dumpor’s case. 
Armory v. Delamiree, Vol. 1, Smith’s 
Leading Cases. 
Members of the Supreme Court at 


the time that John Marshall was 
Chief Justice. 

Oliver Wendell Holmes. 

Gibbons v. Ogden. 

Semaynes case, Smith’s Leading 


Cases. 

Judah Benjamin. 

Marbury v. Madison. 

M’Culloch v. Maryland. 

Thelluson Act, 1799, to prevent ac- 
cumulation. 

Tolling the death of Chief Justice 
Marshall in 1835. 

Before the recording acts, deeds were 
written in duplicate on a single sheet 
of parchment, and both executed. 
They were then cut apart by an irreg- 
ular curved line, and one part given 
to the grantor, and the other to the 
grantee. When brought together, the 
cuts matched, and served to authenti- 
cate the parts. 

John Hampton.—An imposition form- 
erly levied on port towns and other 


16. 


17. 
18. 


19. 


20. 


21. 
22. 


23. 
24. 


25. 


places for fitting out ships, and re- 
vived by Charles I. 

It was the notorious and oppressive 
criminal court in England known as 
the “Star Chamber,” and was so 
called by the fact that stars were 
painted on the ceiling. 

A firm of shyster lawyers in Warren’s 
“Ten Thousand a Year.” 

Yes, Pennsylvania.—Ingersoll v. Sar- 
gent, 1 Wh. 337; Wallace v. Harn- 
stead, 15 Pa. 492. 

A right under the civil law, from 
which our community property law is 
derived. 

It starts out as a civil action to re- 
cover a penalty on a bond, with Shy- 
lock as the plaintiff, and winds up as 
a criminal proceeding with him as 
defendant, charged with an attempt 
upon the life of the merchant. 

A record in admiralty proceeding. 
Daniel Webster in arguing Dartmouth 
College case. 

Dartmouth College case. 

“The Circuiteers’” by Adolphus L. Q. 
R. i. 233. 

The Epilogue to the fourth part of 
Coke’s Institutes. 
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